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THE WHITE HOUSE 
WAS H I NGTO N 

September 13, 1983 


MEMORANDUM FOR FRED F. FIELDING 


FROM: 

SUBJECT: 


JOHN G. ROBERTS/fe^ 
Judge Chambers' Chambers 


^ 17 ' Judge Chambers of the Ninth Circuit, a senior 

Assistant ° n r the c ? urt ’ s planning committee, wrote 

Assistant Attorney General Olson concerning a dispute 

of ?he n Ninfh a ^ the ^ C °V^’ The Southern California facility 
Circuit will soon be moved from Los Ancreles tr> 
a new building in Pasadena. The building Site is^ppa?ent?v 
on something of a slope. According to Chambers, GSA is Y 

the^?? ° n T a COI T itment to provide parking at the top of 
e hill. Instead, GSA plans to provide parkina at the 
bottom, and sell the more valuable area afSe ?op 

1234 JW? t SkS 01 o? n, f °P inion on whether Executive ’order 
12348 (February 25, 1982) - apparently cited to the judge bv 

Orde^ earlier commitments. ExecuJivf Y 

r-K 12348 set U P the Property Review Board (PRB) Oddlv 
Chambers suggests a possible lawsuit by the judges under' 
Sg2S V . GSA, 433 U.S. 425 (1977), which has^no^hing to do 
^ dispute except for the fact that GSA was involved 

Suicklv^nd* 1 bi : en J ou ' suggesting that the matter should be’ 
d J micabl Y. resolved - without formal opinions - to 
avoid alienating an important court. 

^■SJ iSed a t ?u m f bter with Bruce Selfon of the PRB, who 

that all iS 6 dlSp ^ te with GSA * GSA’s side of the story is 

parkina^ a? theV e ^ lo ^ ees wil1 in fact have 

parking at the top. Only visitors will be forced to nark 

teasel? ° W ” a f hort waik from the entrance. GSA does plan 

f^ 1 par ^ el on high ground that would otherwise 

revenue 611 Bo?h pa J king C g e ner ating $10 million of 

for traffic J h , the ^ lty and the Count y favor the GSA plan, 

. h f trafflc and environmental reasons. GSA officials admit 

site C but 9 Jh th S ir m i n 2 S f rOItl the ori 9 inal Plan for the^ 
site, but they do not feel estopped on the^basis of 

thS fudges. Written material on the 
dispute from GSA is on its way from California. 

I agree with Olson that it is not in our overall interest to 
s-tep on the judges’ toes if we can avoid it. On the other 
band ' lf < ? SA ’ s ^Presentations to Selfon are accurate Judae 
Chambers is clearly being unreasonable. We should await the 
written materia! from GSA before taking any action bSt I 

:?s^ ^elrStT^f thiS matter ShLld - anyone 


Administration of Ronald Reagan , 1982 / Feb. 25 




bers. We should expect to see some months 
when inflation will be higher than in Janu- 
a D’- But tbe important message is that over 
the long haul, inflation is coming down, and 
that is very good news, indeed. 

For a family of four at the poverty line 
(on a Fixed income of $8,500 during 1981), 
the drop in the inflation rate during 1981 
over 1980 meant a cash savings of some 
$255. For the average household with an 
average income (on a fixed income of 
$24,332 during 1981), the gains in the 
battle against inflation during 1981 meant 
an increase in spending power of some 
$730. 

Note: Assistant to the President for Commu- 
nications , David R. Gergen, read the state- 
ment to reporters at his news briefing in 
the Briefing Room at the White House. 


United States- Jamaica Barter Agreement 

Announcement of the Agreement. 

February 25, 1982 

Today the United States completed its ar- 
rangement on November 24, 1981, to pro- 
cure 1.6 million tons of Jamaica bauxite for 
the United States strategic stockpile. The 
agreement, which was signed today by rep- 
resentatives of the United States and Jamai- 
can Government in Jamaica, will benefit 
both countries as it stimulates the growth of 
Jamaica’s private sector. The United States 
will receive needed bauxite for our strategic 
stockpile. Bauxite is the raw material used 
to produce aluminum, a major element in 
almost all modern military weapons, such as 
the F-15 fighter aircraft and the B-l 
bomber. • - 

Jamaica in return for its bauxite will re- 
ceive approximately $39 million in needed 
foreign exchange plus about 7,000 metric 
tons of nonfat dry milk and 1,900 metric 
tons of anhydrous milk fat valued at $13 
million. These dairy products are part of 
the agriculture barter aspects of this bauxite 
procurement, and they represent the first 
use of agriculture barter to acquire strategic 
raw material in almost 15 years. The other 
portions of bauxite will be procured by 


direct cash payment, as well as exchange 
W]th excess stockpile material no longer 
needed because of the changing require- 
ments of technology. The procurement will 
be accomplished under current budget allo- 
cations. 

This program, developed during the first 
year of the Reagan administration, is direct- 
ly supportive of United States policy toward 
the Caribbean Basin announced by the 
President yesterday. The program also dem- 
onstrates that trade programs between the 
United States and Caribbean countries are 
mutually beneficial as will be the aid, trade, 
and investment aspects of the Caribbean 
Basin Initiative. 


Federal Real Property 

Executive Order 12348. February 25 , 1982 

By virtue of the authority vested in me as 
President by the Constitution and statutes 
of the United States of America, including 
Section 205(a) of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 486(a)), in order to improve manage- 
ment of Federal real property, it is hereby 
ordered as follows: 

Section 1 . (a) There is hereby established 
a Property Review Board. 

(b) The members of the Board shall be 
the Counsellor to the President; Director, 
Office of Management and Budget; Chair- 
man, Council of Economic Advisers; Assist- 
ant to the President for Policy Develop- 
ment; Chief of Staff and Assistant to the 
President; Assistant to the President for Na- 
tional Security Affairs; and such other offi- 
cers or employees of the Executive branch 
as the President may from time to time 
designate. One of the members of the 
Board shall be designated by the President 
as Chairman. 

(c) Staff, including an Executive Director, 
and other administrative support shall be 
provided from resources available to the 
President. 

Sec. 2. The Board shall perform such 
functions as may be directed by the Presi- 
dent, including the following: 
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Feb 25 ' Admi ^tration of Ronald Reagan, 


erty acqSfti^f 

se?iS^ h tp«”;? is ‘r r ° r 

n«™ 0 f0r ““«<v”ag=Sta “e 

ra o„° g r u e™ s ■- r per,y hSl 

and responsibilities Tri th ? lr activities 

and released for ^popfflS^ 

surpIus“prope“ d i^publVbL" p“5 osais of 
conveyances to ensure iiei ,? ne ^ rJucount 
being used anS fc,?’ “ 

for which i, was eo™yed” ‘ he P “' P “ e 

by or AdSi" rf 5 P f S , ™* d « 

s^rra s sr 3 “ d < 

real property that □ ** reports on federal 
Board P S^M," e at r . e ® es “ by the 
tion of conflicts™ attenhon to resolu- 
uses f' tag claims on, and alternate 

reDorts ’ any . pro P ert y described in those 
reports, consistent with ] 01 ,„ tnose 

Federal real property; governing 

(g) submit such recommend -' sxcess >™* 

^ fo.be Presiden, as Syt°“Xn- 

rfodically^LSw Sh" raa1 8e ” C '“ shiJJ pe ‘ 

togs and conduct su“eJf 
m accordance with .Jj° j Property 
dures dete^ne^ L he /^ md proce ' 
General Services nursuS . Ad c muiist rator of 
the Federal Property ^d ff ° n 206 of 
Services Act of 1949 L ^ d Administrative 
487), and this Order ’ < 40 US -C- 

within 60 .^ys of tlie^^ 0 f^ 6 a £ ency > 
shall report to the Ad™ ° f thlS ° rder > 

shall ident'f ead °f each Executive agency 

sUsSiAsr ,o i he b - “s 

fo» disposition in reJonT * Bela'S 


1982 

ofdds Ordep 3 ^ B °" d ta “*-«*>» 2,0 

S^?5££S5 

put to^onK ^ 1 ^ 2 ^’ ° r are not being 

shaiUo ^“"wTh 5 Tb 25 alid^p" 

zSnSSF^ 

rMcsrE^S 

property.^ 6 StateS affe ^ g ^uch 

which hasTo, E ^;,e P d “l:“ 

SSSS^s-S 

— ndsdrouidherepordl^ 

er ?t 5 : Bef0re the Administrator of Gen- 
pubhc benem S T S " C ° nVeys property *>r 

“asSSSP-i 

SSl^sSS 

this Order. acco ™plish the objectives of 
See. 8. Executive Order No no ka 

amended, is revoked. 11954 > as 


^-h® White House, 
February 25, 1982. 


Ronald Reagan 


\ er °/^ lce °f *he Federal Regis- 

’ q '°° p m ’ February 25, 1982] 
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U.S. Department of Justice 
Office of Legal Counsel 




Office of the 

Assistant Attorney General 


Washington , D.C. 20530 


AU6 2 5 083 



'MEMORANDUM TO FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 


I am enclosing herewith a copy of a self-exnl a n a f^„ 
letter to me dated August 17, 1983 from Judge Ch^berl 
wxth the Ninth Circuit Court of Appeals. ifseems me 
that this is something that we ought to be able to solve 
without the necessity of legal opinions and that it wJld 
probably be in the best interest of the Administration to 

oaiT 6 *5 quickl y and amicably with the Court. Give me a 
11 after you have had a chance to look this over. 



Theodore B. Olson 
Assistant Attorney General 
Office of Legal Counsel 


Enclosure 


<©fficB of 


r: •'* /•- — ; 

h n l 


PCniteir ^iates (Erotri of (Appeals 
C r. <3far ihe iNmih ffliraitl 


JlicJfarir CfjaattErs „ 

Sndiilr States Couri of < &p f ,aila anfr ^rai ©£fi« JBatlitma 

S® is 12 1? PH'ft— 


Jfc«trisca, (EaliWta 34101 
«Fr !t i Sr L-.oAL JilUhSEL 


August 17, 


^J3mc ^bbrsaa 
’cTucBart, Arizaita 


1983 


The Honorable Theodore B. Olson 
Assistant Attorney General 
Office of Legal Counsel 
Main Justice Building « 

10th and Constitution Avenue, N W 
Washington, D. C. 20530 

Dear Mr. Olson: 


_ We have some problems on our projected move 

fLm h ?l?°!j th ^J n Q Ga - if0 ? i:La facilities of our court 
from 312 North Spring Street, Los Angeles to 125 South 

rand ^Avenue , Pasadena. (We will continue to hear an 
occasionai case downtown, but the bulk of“ Southern 

Laliromia cases will be out at Pasadena.) 

* 

_ We are at odds with Region IX, GSA, over 
parking. Our project was launched in 1978. As we 
moved into late 1979, it became apparent that GSA had 
plans to sell or otherwise dispose of the north three- 

w??^f °V he ! ltS ' f? we saw itj ifc would interfere 
with our plans for parking on-site at ground level of 

aoroa , . It: . would take several pages to detail how they 
agreed to give us the parking at building level rather' 
than at the base of the hill on Arroyo Boulevard We 
held up approval of the building plans for six months, 
iinally they agreed to do it our way. About 300 park- 
mg spaces are at issue. GSA concedes they agreed in 
writing. The ground "upstairs” has accelerated greatly 
in value They say they have to break their agreement 

1982 US 47°Ir S?f7 tlV S-°; de ? N °- 12 ' 348 ° f Fei ^ry 25, 
ly82, 47 FR 8547, which they say commands them to sell 

S? r S *ll' T ° hear ,^ em tell it, you would think Presi- 
dent Reagan was calling them every morning. 


The Honorable Theodore B. Olson 
Page two 


August 17, 1983 


If you can take our word that they included 
our version of parking in their E.P.A. staL^ent and 
elsewhere we ask your opinion on whether the Ex4cu?ive 
Order of February 25, 1982 supersedes their agreement 
and permits them to sell the disputed area in faclof 
their prior agreement.. 

.In short, oum position is that GSA should sell 
^ ai ? d (mostly needed a few years hence when 
the building will be fully occupied by others on the 

of P tL th ? Same da ^ the government S eUs part 

of the White House lawn. F 

^ Some of ^ have the idea that we would have 

f^ ndl 5g ^?, sue mder Nixon v. General Services, 

4J J U. b . 425 . 

v„x. J*. It: , 1 f Nixon did not get. much relief, 

but it was held he had standing. 

.y° u ®ay feel we should, detail more facts. If 

« ST&JES? you care to telephone 

Sincerely, 


For the Court ' s 
Committee 


.annrng 


Chief Judge Browning 




\ 


U.S. Department of Justice 

Office of Legal Counsel 


Cc: Olson 
Sudol 
Files 
Ret. 


Office of the 
Assistant Attorney General 


Washington . D.C. 20530 


AUG 2 5 1983 


The Honorable; Richard H. Chambers 
United States Court of Appeals 
for the Ninth Circuit 

nff t6S C ° Urt ° f A PP®al= and 
Post Office Building 

Seventh and Mission Streets 

San Francisco, California 94104 

Dear Judge Chambers: 

August 17, 1983 Af *-er °h receipt of your,, letter of 

this matter a littlf more cloleiy ? wi iToe t° ' ■ ^ int0 
you. . " L F t -t will get m touch with 


Very truly yours. 



Theodore B. Olson 
Assistant Attorney General 
Office of Legal Counsel 


cc: Chief Judge Browni 


ng 


bcc: Fred Fielding 

Counsel to the President 


Larry S imms 

Assistant Attorney General 
Office of Legal Counsel 

Fredericka Paff 
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U.S. Department of Justice 

Office of Legal Counsel 


1740 69 



Office of the ri 

Assistant Attorney General Washington, D.C. 20530 


OCT 3 883 


MEMORANDUM TO FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

RE : Ninth Circuit Dispute With GSA 


I am enclosing herewith 
regarding the above dispute, 
together as soon as possible 
done to resolve this matter. 


another letter from Judge 
I think that we ought to 
to see what, if anything. 


Chambers 

get 

can be 



Assistant Attorney General 
Office of Legal Counsel 


Enclosure 


cc: Edward C. Schmults 

Deputy Attorney General 


Offtue rrf 


(Eljamfaers 

Circuit 3 Jn£*£ e 


pfcnisir Jitettes <£amt of Appals 

,3^ttr fife ^frnilf (Exiasii ^ E C F •’ '■’ P 

ISniisb ^inte* Cmnrt nf appeals anb ^ost ©Hire ??mlbi^.^ 


j&e&xnth axtb JiHissiim Jstr-estei 

^an ^ranrisco, (Eaiiforaia 34101 


^larne ^\bbx£E0 
tCursnn, jArizo.ua 

* 57 ™ ’8J 

m IV^Lr. Gj 


AL CQl IHSF L 

September 22, 1983 


The Honorable Theodore B. Olson 
Assistant Attorney General 
Office of Legal Counsel 
Main Justice Bui 1 dine 


l S 


. an d Constitution Avenue. N W 
Washington, D, C, 20530 ' ' 

Dear Mr. Olson: 

about the^recons true ted bSdinffor^ court^o 

fnSosed S T rking ? C Pasadena Cali?oL?a Alao' 
of JhJ letterJ Py yOVX ackn °wledgment of receipt 

««. Gsfa;peiL t noS\o a L b rtL £ p a ?o t cts 1 S d orri?Ina 

Pasaden^would^requir^if S the S b ’ • h «« °* 

(Moat of the parS^m 

s g’S i!u”?ss.g-^s'.e;.s?: 

»—■ •g«.^Sss t t::vw» r..„ 

the mt. P SS2 , o rtS5 0 g2.ISlS l Sllll* 1 Covnsel at 


i o date 


? -i -l « “ w * we nave been abXe to discoiirap'f =k 

part h of r the h a thitlk f hS Wllite House should be 

?o“hat ef?ec? packa ® e and want to write the President 


Sincerely, 



cc: Chief Judge Browning 


U.S. Department of Justice 
Office of Legal Counsel 



Assistant Attorney Genera! Washington. D.C. 20530 

AUG 2 5 1983 


The Honorable Richard H, Chambers 
United States Court of Appeals 
ror the Ninth Circuit 

Vn i^ ^i tGS Court of Appeals and 
Post Office Building 

Seventh and Mission Streets 

San Francisco, California 94104 

* 

Dear Judge Chambers: 

August 17, T M83 iS Mter' k ? 0 " led 9 G of your letter of 

this matter a little more clllelv r Jo. look into 

you. \ 1 W1 H get m touch with 


Very truly yours. 



Theodore B. Olson 
Assistant Attorney General 
Or f ice of Legal Counsel 


Chief Judge Browning 


cc : 


©££ic» xrf 

Jiueljaxfr g-L 

<Ecrcaa 3ui 5 r 


Jsiutzs OInxtrl nf ^^pp^als 
^tir iJje j^mlh Ciraiii 

£hx**b £,talx* 0 :auxi a { ^ppcab ari) JJ a»i ©Hire 
^eixtrrffj cnb ^{j&girrn ^fcreeta 

^an Jijrancistcr, (EalEfamEa 94101 


August 17, 1983 


The ^ Honorable Theodore B. Olson 

Assistant Attorney General 

£. Xi ce Begal Counsel 

in Xn Justice Building 

10th and Constitution Avenue, N W 

Washington, D. C. 20530 

Dear Mr. Olson: 

* 

of the Southem e califomia 1 f rCS • ??„? ur P r °j®oted move 
from' 312 Hor^S^Ing t T^ 6 * ? f ° ur court 
Grand Avenue, Pasadena ffle’Jl? to 125 Soutl 

occasional case downtown but S continue to hear an 
California cases 

parking. T™ 

moved into late 1 Q 7 Q -u c±LUICXiea 1X1 ±978. As we 

plans to sell or otherwise S?™* appa 5 ent that CSA had 
fourths of b si e TL P °. e °? the north three- 

with our plans for parkin” lt: Kould interfere 

Grand Avenue. P ar Kin 0 on-site at ground level of 

agreed to^ive^s the^a^kin^at de 1 tail how the 
than at the base of the m 11 ^ P bu:L iding level rather 
held up approval of thl Wia?* Ar ? oyo Boulevard. We 
Finally they Agreed S do n 1 " 5 PlanS f ° r Six moaths * 
ing spaces ire a^ i^Se rL Way ‘ About 300 park- 
writing. The ground°”ups tairs" 0 ? 06 ^ 3 t ? Sy asree ~ d in 
in value. They say thpv j, ai S *. h -? S acce F era ted greatl- 

because of Executive Orde£ No a S reement ' 

1982, 47 FR 8547 N 12 ’ 348 of February 25, 

and sell. To hear them tel? CO ™ ands them to sell 

dent Reagan was calling them ever?°L™?ng. thil * TX * Sl ~ 


Jlrnn* 

f»fl I 

Hutson, ^xUanz! 


The Honorable Theodore B. Olson August 17, 1983 

Page two 


If you can take our word that they included 
our version of parking in their E.P.A. statement, and 
elsewhere, we ask your opinion on whether the Executive 
Order of February 25, 1982 supersedes their agreement 
and permits them to sell the disputed area in face of 
their prior agreement. 

In short, our position is that GSA should sell 
our parking land (mostly needed a few years hence when 
the building will be fully occupied by others on the 
upper floors) on the same day the government sells part 
of the White House lawn. 

Some of us have the idea that we would have 
standing to sue under Nixon v. General Services, 

433 U.S. 425. 

It is true Mr. Nixon did not get much relief, • 
but it was held he had standing. 

You may feel we should detail more facts. If 
so, we will gladly comply. Would you care to telephone 
me at 415 556 2160 San* Francisco? 

Sincerely, 





For the Court ’ s 
Committee 



Planning 





CC: 


Chief Judge Browning 


Fact Sheet 


Property : 


Portion, Pasadena Federal Support Center 
125 S. Grand Avenue 
Pasadena, California 
9-G-CA-407-B 


Description : 


Reported Excess : 
Determined Surplus : 
Acquisition Cost/Date: 


Interests : 


Status : 
the U.S. 


Approximately 6.5 acres of land improved with 
13 buildings* The entire site is on the 
National Register of Historic Places. 
Improvements include the Maxwell Mansion, a 
number of other bungalows, an outdoor swimming 
pool, and bathhouse. 

June 7, 1983 

June 10, 1983 

$208,818/1944 

The city of Pasadena 


The subject property is adjacent to the old 
n ^ „ . Vista del Arroyo Hotel which will servp 

Court of Appeals and Post Office Building. 

Based on needs of the retained property, historic considerations and 

d Jud f; h "t Court ° f 

- iis: Sr 

description the lower parking area and a metes and bounds 

d scnption for the excessed area, all to be completed in November 1983 . 

1983 ral Tpp r ^? ing r W p S W ! iVSd and the P r °P ert y determined surplus on July 21 

£ - izzz yssss sr* - - 

S lan , t0 a ° quire the as an hzstarS “L 

outlease it to a developer for 15 years would not work. The citv stated it 

£lth t*e P S t rfo“usf 0 f 8 ih H ° Uae aDd re<luested ° Sk ent er into a joint venture 
nropertv uhfiCLr- eXoess Property and the adjacent National Guard 

Soybal's office asS a Tih S ! e *° hange - ^ a meeting in Bepresentative 
y f . Ilce ’ GSA advised the city that GSA could not enter into t-h~ 

uii P Diiilipiiit Ven Srciii r ' e00 "" end ? 1 the Pity tone the property for Planned 
Development. The city was receptive to this proposal. 


2 


Presently, Judge Chambers -is opposed to the 

of this property. (Parking for the iudiyee <= n exce ssing any portion 

across the street.) He is now flU , h- • t Provided at the top of the hill 

problems, and authority for city/NationarGuarf eiV r ° fceCti0n ’ traffic 
Pasadena and the PasadLa * I - Guard exchan Se. The city of 

at the top of the hill as they ftel it^ould^e^et 3 ^ ^ additional Parking 
integrity of the property. Uld b ® detriment al to the historic 


FPRS:DR:EARL E. JONES: 535-7084 :HOME: 301 -730-0655: 10-5-83 



t t,c toostilriQton V“»' 
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Reagan Adds 
7 Judgeships 
To D.C. Court 

President 

tion yesterday cret - 8 w 

D ‘ C : f rement 

^e'for judges ftomJO to M. 

“The mowing hacUog r 

and civil dbothtocal 

Court is ... » d this legis- 

and feder^ coneern,^ ^ back . 
lation will hel P f^ d in a written 
log,” the president saia 

statement. , that “while 

He added, howev , ^ caseloa d 

this legislation g ior Court, it 
problem m t for that 

does not provide ajju 

problem or nation’s courts, 

plaguing most in htiga- 

“The staggering ac i t y of our 

tion has strand their ability to 

courts and tlueaten 
ident for consideration. 
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THE WHITE HOUSE 
WAS H I NGTON 


May 22, 1984 


MEMORANDUM 

FROM: 

SUBJECT: 


FOR COUNSEL'S OFFICE ATTORNEYS 
RICHARD A. HAUSER 
D. C. Superior Court 




DISTRICT OF COLUMBIA 
JUDICIAL NOMINATION COMMISSION 
Washington, D.C. 


May 18, 1984 


, The President of the United States 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 


w behal ? °? tke District of Columbia Judicial 

? OI l [,m:LSS1 ° n / 1 aro pleased to submit, pursuant 
§ rovislons of D.C. Code Ann. §11 App. -434(d) (1) 
(1981 ed.), the following 21 persons for possible 
nomination and appointment to the Superior Court of 
District of Columbia to fill the seven new ScanciL 

SJited e stat!s? ntly aUthorized b y the Congress of the 


New Position Number 1 

Beck, Ronna Lee , 
Carter, Francis*^ 
Davis, William L. 


New Position Number 2 

Dixon, Herbert 
Gilfoyle, Nathalie P. 
Holmes, Susan R. 

New- Position Number 3 

King, Rufus G. Ill ^ 
Kollar-Kotelly , Colleen 
Kramer, Noel A. 

New Position Number 4 


Marlin, David Harold 
Mize, Gregory E. 
Nesbitt, Leroy ^ 


The President of the United States 
Page Two 

May 18 , 1984 


New Position Number 5 


Queen, Evelyn 
Reischel, Charles L. 
Richter, Robert I. 

New Position Number 6 

Robinson, William L. 
Scheuermann , John / 
Suda, John H. 

New Position Number 7 


Sullivan, Emmet 
Tignor, -Robert S. *''' 
Watson, Matthew S 


Respectfully submitted. 


iley Branton 


Wiley 
Chairman 


Commission Members: 

Harold H. Greene 
John W. Heciiinger, Sr. 
Philip A. La co vara 
William Lucy 
Stephen J. Poliak 
Linda R. Singer 


Reply Address; 

1722 Eye Street, N.W. 
Washington, D.C. 20006 
(202) 429-4076 


THE WHITE HOUSE 

W A S H J N G T O N 

October 15, 1984 


MEMORANDUM FOR FRED F. FIELDING 


FROM: 

SUBJECT: 


JOHN G. ROBERTSp^^- 
Judicial Salaries 


raising the^Lue^of f judicial 131 " 3 ™ 1 f ° r Y ° Ur si 9 n ature, 
of the attached draft 3 toerican C Ea? e i Satl ° n alons the lines 
attached draft, tentat^Ig^dreLel^o 1 ?^ 0 ? rep ? rt : *>» 

strategy group, responds to your Jlques?. le 9“lative 

Attachment 


i h ei White h o l* s r 


October 22, 19 £4 


MEMORANDUM FOR RICHARD G. CARMAN 

assistant to the president 

FROM: pp- pn - « SigriSd 'ey 

FRED F. FIELDING 

COUNSEL TO THE PRESIDENT' 


SUBJECT: 


Judicisi Salaries and Report 
~~ g_ Quadrennia l Commission 


° n Exe ^tive, 

r*s. V&. 

Senate, two bv the Speaker nf f, by „ the Presi <3ent of the 
Chief Justice', prepares - r ° f ? 6 House ' and two by the 
years on the appropriate^eveljbf ° r the President every four 
of Congress, high-level execubv P h P ! n£ation for members 
rnembers of the Federal judJcL™ b J* nch off icials, and 
January 1. iqqs 3 dlclar Y‘ The next report j R k. . 

after^ceip^ of S thrre^?? d 'r^es^f n€Xt budget Emission 

offices. 2 U.S.C. §§ 3siri4o rat ®f of P a - V *or the subject 
establishment of the "commi ssior w^ 6 bheory under lyinc 
Pay for high-level official^ renioVe the setting of 

Politics, and, at leasfin V viciss itudes of 9 

increase in judicial sal«i« hi ?? about a needed 

congressional and executive salaries 9 the ” t0 

Recommendations o^^h^Cor^ ^ le ° t0 achieve its objective 
the President *»* C^re™ 1 *^™ ?° Utinely -^cted^ 
thot juencial salaries' continue %r ht Un ® te conse °uence is 
present aifficulties in b S ° lns c 5 equate as to 

retaining men and vome- 0 ^h° 0 ? nc ' rr,ore significantly 
? e J ch ; The problerr for the Federa? 5 ' 

jUwic^ary than for the exe^u^vp ~ - Ir,L ' re pressinc for the 
ior the simple reason tr^; ° r Relative branches 
should be - a lif e -T 0 ;c B c 0 “ w “J ee f on the bench is 

vomen'tc makr^-t,?? 6 car ‘ **Pec 
^ ^ c [ sacrifices 


roen anc 


-- or 


"c len t ec 

perioc of years tc se>-’-P - - -v. sacra rices for a 

legislature, s-:r JCe t C* executive branch o- 

lucrative priv ^ i J " iW£ - V£ «rurr. tc the , re 
The same should not~£e ‘~ u f chosen cal line 

appointees to the bench -f? 9eE * Ke expect our' 


pro res si era 


7 0 c 




cur 


the 
= r - 1 C 1 S I 


r 3 incer 

y between 


of 


> c I 


-heir 

Solar* p; 


sector is U straininp W that "^principle ^"i COIIUriand in the Private 
veil it should. ^ iple in most instances — as 

The American Bar Association h ?c k. 

ana will recommend to the 2Lmf^ een studying the problem, 
only significant salarv Lc?«s~ 11 Propose not 

Feaeral judiciary- but also that 7 + at three levels of the 
providing for an'annual inc“™ent toTS 86 - 1 ? 9lSlatlon 

eac:h year of additional servipp / judicial salaries for 
would provide some incentive for if' t0 S ° me limit) * Tbi s 
bench, or at least mitigate the ge f to sta Y on the 
so. This is an import colsi/^^l burden of d °i*S 

the t p 6 A< ?J inistra tion, since by^he end the pers P ec tive 

the President probably will n . ° f hls sec ond term 

o_ the sitting Federal judges T^the^h^i about 50 Percent 
President in the legal are? is tfh? P^losophy of this 
aecisions for the next generation flecPed in court 

appointees remain on the bench. ' S crit:ica l that those 

oLutrTi receive thToSSd?^ t • 3 , neW Conmis sion and by 

I recommend that we begin considering^ ° f the Coiran:Lss ion. 
response to the R^oort d ff ng a comprehensive 

substantial increases in "^idal 1 «U tor 

other legislative reform as well 1 C ?™ pensatl on and perhaps 
compensation problem is seriou , \ Y Vlew the judicial 

attention. if action L n^ tlken ^ Prompt 

increased difficulty in attrsrH^'k encounter 

and ^ dlcial office who will ref lec^th^P^ 31 ^ ±ed candida tes 
and who will remain on the bench President’s philosoph 

professional live^ h for the remainder of their 
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DRAFT (LNC) 
September 10, 1984 


Federal J udicial Cogeensation 
Outline of Draft Report 

1- The Commission takes as its starting point 
the excellent report filed by the President , s Quadren „ ±al 

Commission on Executive, Legislative and Judicial Salaries 
December la, 1980. The 1980 Commission recommended 
creases in judicial salaries ranging from 47.1 to 60T over 
then existing salaries. However, these recommended increases 
were only between 15.8 and 21.3% above what judicial salaries 
should have been in 1980 had the cost of living adjustment 
provisions of Public Law 94-82 been followed. 

2. The 1980 Quad.ennial Commission made an un- 
answerable case for the need to raise judicial salaries. 

The ABA Commission strongly endorses that case and sees 
no need to repeat the arguments here. 

The ABA Commission recommends that the 1980 
Quadrennial Commission's recommended judicial salaries be 
taken as the base for the 1984 Quadrennial Commission's 
commendations, and that these 1980 recommendations be 
adjusted upward to reflect actual cost of living increases 

since 1980. This would result in the 1984 recommendations 
shown in Appendix A. 

4. The ABA Commission proposes one other major 
recommendation relating to judicial salaries. 


The 1980 



2 


Quadrennial Commission and its predecessors were charged 
with recommending increases in congressional and executive 

as well as judicial salaries. Almost invariably 
the Quadrennial Cohesion's recommendations have been 
reduced by the President before transmission to Congress 
and have been further reduced or- rejected completely by 
Congress itself. On every such occasion the critical 
reason was the reluctance of congressional incumbents 
-st of them facing reelection within 2 years, to open 
themselves to the charge by their electoral challengers 
that while in Congress they had voted in favor of - or 

had failed to vote aoaincf 

gainst - increasing their own salaries. 

5. As a matter of practical politics, the central 
rdea of Public Law 90-206 - that linking judicial, execute 
and congressional salaries would help to achieve increases ir 
j dicial salaries — has turned out to be wrong. This link- 
age is not merely unfortunate politically, it is unsound as 
a principle of good government. We do not conceive of 
service in Congress or in the higher policy-making levels of 
the Executive Branch as a career occupation. To the contrary 
we subject members of the House to reelection every 2 years. 
Presidents (and a fortiori ' their policy-making executive 
aides) to reelection every 4 years, and Senators to re- 
election every 6 years. Should their reelection bids be 
defeated, or should they decline to run again for 


personal 


3 


reasons , we do not reoarfl ii,; . 

n ° regard this as a major blow to the 

public interest. 

6- On the other hand, it is central to our 
constitutional syste m to have an independent judiciary. 

TO assure that independence. Article III requires that 
federal nudges be appointed for life rather than a fixed 

term. We want federal judges to spend full careers on the 
bench as a matter of the highest public interest. 

7- In every other professional career service - 
Public or private - no individua! is frozen forever at the 
same salary level plus adjustments only for changes in the 
cost of living. m every other career there ^ 

increases to reflect and reward the added experience and 
proficrency that an individual acquires in his job. This 
l= true of military service, the Foreign Service, industry, 
finance and the private practice of law. There is no reason 
why it should not be equally true for a career on the federal 
bench, especially when longevity in service provides the 

enefits to the public that the Constitution foresaw. 

8. Accordingly, the ABA Commission urgentlv recom- 
mends that the Quadrennial Commission consider proposing 

to provide a special additional increase in the 
pensation of lifetime federal judges to reflect their 
added experience and proficiency and the benefit to the public 
interest of their continued service on the federal bench. 

This addition could take the form of an annual increment 


<SaY ?2 ' 0001 ( ° r EaCh ^ ar ° £ continuous sorvicos up to 
age 70. Assuming that at any given time the cumulative 
service o, all Uptime federal judges averages 10 years 
the average annual additional cost to the government would 
be $20,000 per judge, or ($12 million a year). 

9- A proposal along these same linos was made 

by President Carter in his message transmitting the Report 

of the 1980 Quadrennial Commission to the Congress. He 
said: 

increase C in S thp he ? ase f ° r 3 si 9 nif icant 
. crease ln the salaries of Federal 

is especially strong, i urge So that 9 

Congress give consideration to a salarv 

scale for judges that would explici 

^dLfa? PUbllC “P^tance ofTo ntlnulul ° 9 ' 
judicial service; for example, by an annual 

page 2863 ( Januar y 5 I^ISIBIK D ° CUments - (President Carter) , 


(Add sections relating to retirement, surviver's annuities, 
insurance, health care and other 


matters ] 


THE WHITE HOUSE 

WASHINGTON 


November 7, 1984 


memorandum for the white house staff 


FROM: 

SUBJECT: 


FRED F. FIELDINgSs^. 

COUNSEL TO THE PRESIDENT 

Presidential Mess ages to Federal Judopg 



PrlsM^i send e cSngratu^torv U ^^ ° f St ? ff rsqussts ‘hat the 
to Federal judge?? ^ messaqes of °"e hind or another 


Thank you. 



THE WHITE HOUSE 

w A SHINIGTON 


/*? 


November 14 , 1984 


MEMORANDUM FOR DIANNA G„ HOLLAND 


PROM : 
SUBJECT : 


JOHN G. ROBERTS 


Judge Wilkey Letter to th. 


Judge Wilkey has written the Presidpnf ^ , 

plan to assume senior status nn n , 9 a< ^ v ismg him of his 
gave the letter to A?torneS ^! ce, *f r 6 ’ 1984 - Wilkey 
General's office has forwarded^it and the Attorney 

the President. (Apparent lv 1 me for tran smittal to 

President at our daily meetino f tD give ii: to the 

Judge Wilkey »s plans Y i n liShf of Fle lding is aware of 
distinguished service I think a Judge ' s unusually 

would be appropriate t-f , ^ rom the President 

it I would be happy io prepare W Sne 109 thiS “ and return 

Attachment 
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Wealthy; White Males Predominate 
Among Reagan Judicial Appointees 



0 By Ai Kamen 1 ^ 4 

| Washington Post Stott Wnter \ 

One-fourth of the federal judges 
appointed by President Reagan in 
his first term were millionaires, ac- 
cording to a recent study by a Uni- 
versity of Massachusetts political 
science professor. 

* In addition, 98 percent of Rea- 
s'™ s appointees were white 98 
percent were Republicans and 92 
percent were male, according to 
the study by Prof. Sheldon Gold- 
man. 

_But Reagan appointees had con- 
siderably more judicial experience 
than those of the four administra- 
tions that immediately preceded 
his, the study found. There also 
were fewer former prosecutors and 
political appointees among his ap- 
peals court choices, it said. 

' The study, to be published in the 
April issue of the monthly magazine 
Judicature, comes at a time when 


the administration is preparing to 
fill about 100 vacant judgeships. 
Together with 165 appointments in 
his first term, Reagan soon will 
have named about 270 of the na- 
tion s 744 federal trial and appellate 
judges — or more than one- third. 

By 1988, with additional appoint- 
ments, Reagan will likely have 
picked more than half of the sitting 
federal judges — including several 
Supreme Court justices— and the 
new statistics give some indication 
of the kind of judiciary he will leave 
behind. 

Goldman found that about 5 per- 
cent of the 187 judges appointed by 
Jimmy Carter in his last two years 
as president were millionaires, 20 
percent were minority group mem- 
• bers and more than 15 percent 
were women. About 90 percent 
were Democrats. 

In an interview yesterday, Gold- 
man estimated that 10 to 12 per- 


COMPARING APPOINTEES 
TO THE DISTRICT COURTS 


Party; 

Democratic 
Republican 
Independent 
Past Party 
Activism 
Religion: 
Protestant 
Catholic 
Jewish 

Ethnicity or 
- Race: 

White 

Slack 

Hispanic 

A$«n 

Sex: 

Mate 
Female 
ABA Ratings: 

Exceptionally well 
qualified 

Well qualified 
Qualified 
Not qualified 
| Fotat Number 
Appointee^ 

W'JflCt-JUtWUTUBt 


5 cent of the nation's sitting judges 
’* women or members of minority 
i groups. By the end of Reagan’s sec- 
I ond term, those percentages will be 

- reduced substantially, he said. 

; The study shows an administra- 
tion with an “absolutely extraordi- 

- nary commitment and diligence” to 
ensuring ideologically conservative 
judges, Goldman said. 

He called the Reagan administra- 
tion the “most determined since the 
first [Franklin D.] Roosevelt admiru 
istration to mold a judiciary to its 
liking. 

The Carter administration, on 
the other hand, was most com- 
mitted to affirmative action, Gold- 
man said, and ideology was not its 
sole, or even principal, concern. As 
a result, several Carter appointees 
to appeals courts who were minor- 
ity group members or women were 
also conservative jurists, Goldman 
said. 

Reagan has appointed two blacks 
and eight Hispanics to federal 
judgeships. Carter in four years ap- 
pointed 37 blacks and 16 Hispanics 
in filling 214 vacancies. 

The administration's “tenacity” 
shows up most clearly at the ap- 
peals court level, Goldman said, 
where die joint White House-Jus- 
tice Department screening commit- 
tee exercises its greatest control. 

Senators often exert a consider- 
able influence on selection of U.S. 
District Court judges in their 
states. But a president has much 
broader discretion in selecting 
judges for the 12 regional federal 
courts of appeal, which operate just 
one rung below the Supreme Court. 

Of Reagan's 31 appointments to 
federal appeals courts, all were Re- 
publicans; 82 percent of Carter's 
were Democrats. 

Reagan s appeals court selections 
show an administration committed 
to making “no mistakes” and to se- 
lecting judges with proven track 
records, Goldman said. That is why 
70.9 percent of its selections at that 
level have had prior judicial expe- 
rience, he said, compared with 53.6 
percent of Carter's appointees. 

Judicial experience, Goldman^ 
found, was far more important than 
the mbre^traditional criteria of po- 
litical activism or prosecutorial ex- 
perience. — . i 

“You might expect this adminis- 
tration to favor former prosecu- 
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COMPARING APPOINTEES 
TO THE APPEALS COURTS 


Reagan 

Carter 

Ford 

Nixon 

Johnson 

Party; 






Democratic 

— 

82.1% 

8.3% 

6.7% 

95.0% 

Republican 

100% 

7.1% 

91.7% 

93.3% 

5.0% 

Independent 

— 

10.7 

— 

— 

— 

Past Party 

58.1% 

73.2% 

58.3% 

60.0% 

57.5% 

Activism 






Religion: 






Protestant 

67.7% 

60.7% 

58.3% 

75.6% 

60.0% 

Catholic 

22.6% 

23.2% 

33.3% 

15.6% 

25.0% 

Jewish 

9.7% 

16.1% 

8.3% 

8.9% 

15.0% 

Ethnicity or 






Race: 






White 

93.5% 

78.6% 

100.0% 

97.8% 

95.0% 

Black 

3.2% 

16.1% 

— 

— 

5.0% 

Hispanic 

3.2% 

3.6% 

— 


— 

Asian 

— 

1.8% 

— 

2.2 

— 

Sex: 






Male 

96.8% 

80.4% 

100.0% 

100.0% 

97.5% 

Female 

* .3.2% 

19.6% 

— 

— 

2.5% 

A8A Ratings; 






Exceptionally well 

22.6% 

16.1% 

16.7 

15.6% 

27.5% ! 

qualified 





i 

Weil qualified 

41.9% 

58.9% 

41.7% 

57.8% 

47.5% 1 

Qualified 

35.5% 

25.0% 

33.3% 

26.7% 

20.0% | 

Not qualified 

— 

— 

8.3% 

— 

2.5% j 

No report 

— 







2.5% ! 

requested 





i 

Total Number 

31 

56 

12 

45 

40 \ 

Appointees 






NET WORTH OF APPOINTEES 

1 

1 

TO DISTRICT AND APPEALS COURTS 


Percentage of Judges in Three Brackets 

. 

Reagan (Four Vears) Carter (Last Two Years*) 


District Appeals 

District 

Appeals 

$0-$ 199.999 

18.6% 

10.0% 

35.8% 

33.3% 

$200,000- $999,000 

58.9% 

66.7% 

60.1% 

56.4% 

$1 million plus 

22.5% 

23.3% 

4.0% 

10.3% 

Total Appointees 


129 

30 

148 

39 

* fVtf hw yean rw< available. 
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tors." Goldman said, but Reagan, in 
his first four years, appointed fewer 
than his four predecessors: 19 per- 
cent. Nearly one-third of Carter's 
appeals court appointees were for- 
mer prosecutors. Almost one-half of 
Richard M. Nixon's and Lyndon B. 
Johnson’s appeals court judges 
were former prosecutors. 

The percentage of prosecutors 
that Reagan appointed to district 
court judgeships was comparable to 
those of his predecessors. 

If judicial experience is not avail- 
nb!«r as a guide, the administration 
tends "to look to law schools. Gold- 
man found that 19.3 percent of 
Reagan appeals court appointees 
were law professors, compared 


with 14,3 percent for Carter ap- 
pointees and fewer than 3 percent 
for both Nixon and Johnson, 

Reagan is also less concerned j >£; 
with using judicial appointments to ! 
pay off political debts, Goldman i 
found. About 58 percent of Rea- \ 
gan’s appeals judges had been ac- \ 
tive politically, compared with 73 \ 

percent of Carter’s appointees. ^ 
Reagan's appointees for the dis- 
trict and appeals courts are 50 
years old on average — almost iden- 
tical to Carter’s appointees. That 
finding is somewhat surprising giv- 
en the administration’s stated in- 
tention to appoint young judges who 
could influence the judiciary for 
generations. 








